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railroad transportation over parallel lines, and con-
sequently failed to perceive the merit of the agree-
ment. It was animated by an underlying suspicion
that the effort nominally to secure uniform rates
was really designed to secure high rates, and it seized
upon the provision which involved a slight, tem-
porary, and innocuous restraint upon competition as
vitiating the whole agreement, thus declaring that
any agreement containing any restraint whatever
upon competition, whatever the purpose might be?
was per se injurious to trade. It is safe to say that
this doctrine was without precedent. I should as a
lawyer, especially as I happened to be of counsel for
the defeated parties, have hesitated to indulge in any
criticism of this decision pertinent to the questions
I am discussing had not members of the court itself
exercised that privilege in the fullest manner and
made it manifest, I think it safe to say, that the
decision will not be followed by the tribunal which
declared it. Inasmuch as the decision of the court
was founded upon an interpretation of the statute,
it must be taken that Congress enacted a law re-
specting railway companies which made any con-
tract, combination, or conspiracy containing any
ingredient, however small, in restraint of competition
illegal and a crime in those engaged in it; and con-
sequently that an agreement between railroad com-
panies simply designed to secure uniformity in
reasonable rates, though not compulsory upon the
parties save for a few days, was a crime! Now, as
all the managers of all the great railways of the
country were parties to the condemned agreement,